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"The crucial conception of the doctrinaire
democrat is that of popular sovereignty. This
means to him that majority rule is unlimited and
unlimitable. The ideal of democracy, originally
intended to prevent all arbitrary power, thus
becomes a justification for a new arbitrary
power. Yet the authority of democratic decision
rests on its being made by the majority of a
community which is held together by certain
beliefs common to most members; and it is
necessary that the majority submit to these
common principles even when it may be in its
immediate interest to violate them. [...] The
essential point remains: it is the acceptance of
such common principles that makes a collection
of people a community. And this common
acceptance is the indispensable condition for a
free society. A group of men normally become a
society not by giving themselves laws but by
obeying the same rules of conduct. This means
that the power of the majority is limited by those
commonly held principles and that there is no
legitimate power beyond them".

FrIEDRICH A. HAYEK, THE CONSTITUTION OF
LiBErTY 106-107 (1960).
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"The legislative, or supreme authority, cannot
assume to its self a power to rule by
extemporary arbitrary decrees, but is bound to
dispense justice, and decide the rights of the
subject by promulgated standing laws... [...]
They are to govern by promulgated established
laws, not to be varied in particular cases, but to
have one rule for rich and poor, for the favourite
at court, and the country man at plough."

JOHN LOCKE, SECOND TREATISE OF GOVERNMENT
§§ 136, 142 (1690).
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"And, first, it is a rule: not a transient sudden
order from a superior, to or concerning a
particular person; but something permanent,
uniform, and universal. Therefore, a particular
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Titius, or to attaint him of high treason, does not
enter into the idea of a municipal law: for the
operation of this act is spent upon Titius only,
and has no relation to the community in general;
it is rather a sentence than a law."

WIiLLIAM BLACKSTONE, COMMENTARIES ON THE
Laws oF ENGLAND, Section II "Of the Nature of
Laws in General" (1753).
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